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ﬁ/ié'ﬂmmsﬁﬂizmiﬁ o U949 Rule 23 994 Federal Rules of Civil Procedure (Rule 23)
FED. R. CIV. P. 23(a)

(a) Prerequisites. One or more members of a class may sue or be sued

as representative parties on behalf of all members only if:

(2) there are questions of law or fact common to the class;
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o. Robert H. Klonoff, Class Actions and Other Multi-Party Litigation in a Nutshell, 28 (3" ed. 2007).
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“For example, a class brought on behalf of individuals “active in the peace movement,” or a
class “affected” by the defendants’ discharge of pollutants, may be viewed by a court as too vague,
because words like “active” and “affected” can mean different things to different people, Similarly,
the class definition should not turn on each class member’s subjective state of mind (for instance, all
persons who “believe” that the defendant’s emissions harmed their real property). Likewise, a class
definition should not depend upon a resolution of the merits of the case (for instance, all persons who
suffered illness “caused by” defendants’ defective breast implants).

Generally, a class definition should focus on the defendant’s alleged conduct and should include
geographic, temporal, or other objective parameters that serve to limit the membership of the class.”
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o. U.S. Equal Employment Opportunity Commission website “Title VII prohibits employment
discrimination based on race, color, religion, sex and national origin.” Available from http://www.

ecoc.gov/laws/statutes/titlevii.cfm (Last visited August 10, 2015).
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«. “Federal and state employment laws such as Title VII of the Civil Rights Act of 1964 prohibit
intentional discrimination against people on a number grounds, such as their race or gender. But
employment practices that have no discriminatory intent, yet have a disproportionately negative
impact on protected classes of individuals are said to have a disparate impact and are still
prohibited by law, with some important exceptions. Still, this means that a given practice may
discriminate against a given group even if the employer had no intention of doing so. ...Proving
discrimination on the basis of disparate impact is generally difficult, especially since there is no
single specific threshold or test. Therefore, each claim is decided on a case-by-case basis and may
require considerable statistical analysis. Age-related disparate impact discrimination cases are often
even more difficult because different laws apply to protect individuals from discrimination on the
basis of age. Under these laws, employees can still establish age discrimination on the basis of a
disparate impact, but the law provides more leniency to employers defending their practices.”
Available from: http://employment.findlaw.com/employment-discrimination/disparate-impact-dis-
crimination.html#sthash.UsjO9k Y7.dpuf (last visit July 31, 15).

@o. Richard A. Nagareda “Class Certification in the Age of Aggregate Proof.” New York University
Law Review 84, No. 97 (2009): 97-173. Available from: http://ssrn.com/abstract=1247720
(Last visited December 2014).
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om. Lila Shapiro, Walmart Faces Long Battle O Sex Discrimination, Despite Supreme Court Ruling
(01/24/2012 12:16 pm EST), The Huffington Post. Available from http://www.huffingtonpost.
com/2012/01/24/walmart-sex-discrimination-supreme-court_n_1227352.html (Last visit August 10",
2015).
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